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BEFORE THE
SURFACE TRANSPORTATION BOARD

Docket No AB-1103X

RUSK COUNTY RURAL RAIL DISTRICT—
ABANDONMENT EXEMPTION—IN RUSK COUNTY, TX

PETITION FOR EXEMPTION

The Rusk County Rural Rail District (the “RCRRD”) petitions the Surface Transportation
Board (the “Board™) to execmpt, under 49 U.S.C. § 10502, the RCRRD’s abandonment of a
portion of its Flenderson-Overton Branch Spur from Milcpost 15.2 to Milepost 16.1, a distance
of 0.9 miles in Rusk County, Texas (the “Line™), from the prior approval requirements of 49
U.S.C. § 10903

The RCRRD is seeking abandonment of the Line because the Linc is not in operation and
is no longer needed for the transportation of commodities

PROPOSED TRANSACTION

The RCRRD proposes to abandon a portion of the Henderson-Overton Branch Spur from
Milepost 152 to Milepost 16.1, a distance of 0.9 miles in Rusk County, Texas. The Linc
traverses U.S. Poslal Service Zip Code 75652. A map of the Line is attached as Exhibit A. The
Combined EEnvironmental and Historic Report is attached as Exhijbit B The drafi Federal
Register notice is attached as Exhibit C, and copics of the newspaper publication and the
required certification are attached as Exhibit D. A letter of support from Blacklands Railroad
(the operator of the chlderson-Overton Branch Spur) is attached as Exhibit E. The certificate of

service is atlached as Exhibit F.
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Bascd on information in the RCRRD’s possession, the Line does not contain federally
granted right-of-way. Any documentation in the RCRRD’s possession concerning title will be
made available to those requesting it There are no stations on the Line.

BACKGROUND

Hendcrson is a city in northeast Texas with a population of approximatcly 13,700 and is
the county seal of Rusk County, Texas. The RCRRD 1s a political subdivision of the State of
Texas cstablished by the Rusk County Commussioners Court and charged with preserving and
cxpanding rail service for the benefit of the businesses and citizens of Rusk County. The
RCRRD purchased the Henderson-Overton Branch Spur, an approximately 14-mile rail linc from
Overton, Texas to Henderson, Texas, from Union Pacific in May 2010,

The Henderson-Overton Branch Spur was designed lo terminatc in the hecart of
Henderson's downtown housing district, which was 1n keeping with city planning pracuces at the
time that the spur was constructed many years ago. Changes in land use and business markets,
however, have made termination of thc Henderson-Overlon Branch Spur in the center of
downtown Henderson problematic. “The operator of the Henderson-Overton Branch (Blacklands
Railroad), shippers, and Henderson residents alike would prefer that the spur terminate just north
of downtown in a more industrial area better suited for freight rail operations. In fact, the Line is
not currently in operation, The last rail traflic on the Line was in August 2011; since that timc,
all rail traffic on the Henderson-Ovcrton Branch Spur has terminated approximately one mile
north of downtown Further, the City of Henderson would like to use the corridor occupied by
the last 0.9 mules of the Henderson-Overton Branch Spur to repair and construct a much-needed

Cily street.
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Upon receiving abandonment authority for the Line, the RCRRD, though its operator,
Blacklands Railroad, will continuc to providc rail service on the remaining 13 miles of the
Henderson-Overton Branch Spur, with service terminating approximatcly one mile north of
downlown Henderson in a location more convenicnt for shippers and Henderson residents. As
there is no current rail traffic on the Line, no rail taffic will be diverted as a result of the
abandonment. There are no shippers on the Line

The City of Henderson has expressed an interest in purchasing the abandoned rail
corridor for use in connection with a road construction project. The RCRRD intends to sell the
land to the City for such purposes. The City of Henderson is currently securing agreements from
landowners in order to alleviate any concems regarding any possible revisionary interests in the
land.

Additionally, abandonment will allow the RCRRD to avoid the costs of operaling and
maintaining the Line.

In short, abandonment of the Line will reduce a burden on the RCRRD, cnsure that rail
service on the Henderson-Overton Branch Spur continues with a termination point that is
convenient for the operator and shippers, and benefit the City of Henderson and its residents by
leading to the construction of a much-nceded city strect.

The RCRRD therefore contends that in balancing the reduced burden to itsclf and
interstale commerce against the absence of harm to shippers and local interests, the balance
clearly favors abandonment. In fact, local interests will actually benefit from the abandonment.

ARGUMENT SUPPORTING THE ABANDONMENT

The RCRRD seeks an exemption under 49 U.S.C § 10502 from the applicable

requirements of 49 U.S.C. § 10903 in order to abandon the Line.
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Under 49 U.S.C § 10502, thec Board must cxempt a transaction from regulation when it
finds that.
(1) rcgulation is not necessury to carry out the rail transportation policy of 49 U.S.C §
10101; and
(2) cither:
a) the transacuion is of limited scope, or
b) regulation is not necessary to protect shippers from the abusc of market power.
1. The Application of 49 U.S.C. § 10903 Is Not Necessary to Carry Out the Rail
Transportation Policy of 49 U.S.C. § 10101
Detailed scrutiny of the RCRRD’s proposcd abandonment is not necessary 1o carry out
the rail transportation policy set forth in 49 U.S C. §10101. An exemplion would minimize the
administrative expense of the application process, expediting regulatory action and reducing
regulatory barrers to exit, in accordance with 49 U.S.C. §§ 10101(2) and (7). Further, an
excmption would foster sound economic conditions in transportation and encourage efficient
management, consistent with 49 U.S.C. §§10101(5) and (9), by permitting the abandonment of
an unnecessary common carrier rail linc which will be put 10 beneficial use for other modes of
transportation by the City of Henderson. Granting the proposed exemption would not be adverse
to the remaining elcments of the rail transportation policy as competition amony rail carriers
would not be affected nor would any activitics occur which would be to the detriment of public

health and safety.
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2. This Transaction Is Of Limited Scope
The proposed transaction is of limited scope. The RCRRD seeks to abandon a 0.9
mile line located in onc rural county in Texas The remaining 13 miles of the Henderson-
Overton Branch Spur will remain unaffected by the proposed abandonment.
3. This Transaction Will Not Result In An Abuse Of Market Power
As previously stated, the last rail traffic on the Line was in August 2011, As the Line has
not been in use for more than one year, and there is not a desire for future use of the Line by
shippers, the proposed exemption will not result in an abuse of market power.
ENVIRONMENTAL & HISTORIC REPORT
The Combined Environmental & Historic Report is attached as Exhibit B
FEDERAL REGISTER NOTICE
The drafl Federal Regisier notice is attached as Exhibit C. A copy of the drafi federal
Register notice is included as data contained on a computer diskettc compatible with the Board’s
current word processing capabilities.
LABOR PROTECTION
It is not anticipated that the abandonment will adversely affect (he interesis of railroad
employees of the RCRRD or its operator, Blacklands Railroad. Nonetheless, the interests of any
railroad employees who may be adversely affected by the proposed abandonment will be
adequatcly protected by the labor protective conditions in Oregon Short Line R. Co—

Abandonment—Goshen, 360 1.C.C. 91 (1979)
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CONCLUSION
As discussed above, application of the regulatory requirements and procedures of 49
U.S.C. § 10903 to the abandonment of the Line proposed by the RCRRD is not required to carry
out the ruil transportation policy sct forth in 49 U.S.C. § 10101, Further, Board regulation 1s not
required to protect shippers from the abusc of market power, and the proposed abandonment is of
limited scope.
Accordingly, the RCRRD respectfully asks the Board to grant an exemption for the

proposcd abandonment of the Line.

Respectfully submitted,

LOCKE LORD LLP
By. ﬂ Of\- /\
C. Brian Cassidy

State Bar No. 03978880

Lori Fixley Winland

Stale Bar No. 24048893

100 Congress Ave., Suite 300
Austin, Texas 78701

(512) 305-4700

(512) 305-4800 (Facsimilc)
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Combined Environmental and Historic Report

The Rusk County Rural Rail District (“RCRRD™) submits this Combined Environmental
and Historic Report pursuant 10 49 C.F.R § 1105.7(e) and 49 C.F.R. §1105.8(d), respectively,
for authorization to abandon a portuon of its Henderson-Overton Branch Spur (the “Line") from
Milepost 15.2 to Milepost 16 1, a distance of 0.9 miles in Rusk County, Texas. The Line
traverses U 8. Postal Service Zip Code 75652

A map of the Line (Attachment No. 1) and the RCRRD's letters to federal, state and
local government agencies (the "RCRRD Letters") (Attachment No. 2) arc attached hercto and
hercby made a part hereof. Responscs received thus far to the RCRRD Letters are attached and
arc refercnced and incorporated herein in appropriate sections of this Combined Environmental
and Historic Report.

ENVIRONMENTAL REPORT
49 C.F.R. § 1105.7(c)

1) Proposed action and alternatives.

Describe the proposed action, including commodities transported, the planned disposition
(if any) of any rail line and other structures that may be involved, and any possible changes in
currcnt operations or maintenance practices. Also describe any reasonable alternatives to the
proposed action Include a readable, detailed map and drawings clearly delineating the project.

Response: The proposed action involves the abandonment and discontinuance of service
on the Line from Milepost 15.2 to Milepost 16 1, a distance of 0.9 miles in Rusk County, Texas.
The Line is currently not in opcration and therefore not used for the transportation of
commodities A map delineating the proposed abandonment is included 1n Attachment No. 1.

Reasons for the abandonment: The original design of the Line terminates in the heart
of Henderson’s downtown housing district. In the 1877-1950 usage model, this termination point
was normal. In today's business market and city planming, termination of the Line in the center
of downtown lenderson is problematic for residents and shippers. Due to overwhelming necd by
the City of Henderson and minimal usage potential for the RCRRD, the RCRRD has agreed to
abandon and sever the last portion of the Line so that the City of Henderson may use the corridor
for a city street Additionally, the City of Henderson constructed a city street (“Mill Street”) in
the RCRRD right of way in the late 1950s, and Mill Street serves as the main thoroughfare for
seventeen houscholds. Due to the City of Henderson’s lack of ownership of the corridor, it is
impossible for them to repair the existing street properly, thus creating a generational problem.
Therc arc no rcasonablc alternatives to the abandonment.

Revenue from current traffic is insufficient 1o cover operating expenses of the Line and
the cstimatcd cost for necessary rehabilitation of the Line. Further, there is no imminent location
of new rail oriented industry that would justify either the Line's continued operation or
tehabilitation. There is no overhead traffic on the Line.
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Alternatives: Afler abandonment, rail service would continue to remain available on the
remaining 14 miles of thc Henderson-Overton Branch Spur Service would terminate
approximately one mile North of downtown Henderson in a location more convenient for
shippers, operators, and Henderson residents.

(2) Transportation system.

Descrnibe the cffects of the proposed action on regional or local transportation systems
and patterns. Estimate the amount of traffic (passenger or freight) that will be diverted to other
transportation systems or modes as a result of the proposed aclion

Response’ There is no current rail trafTic on the Line and, therefore, no rail trallic will be
divericd as a result of the abandonment The last rail trafiic on the hne was in August 2011,
Because abandonment of the Line will allow the RCRRD to transfer ownership of the corridor to
the City of Hendcrson, thereby allowing the City to both complete necessary repairs lo Mill
Street and the previously unfinished redesign of the Fighway 64 crossing, the abandonment will
have a positive effect on local transportation patierns

3) Land use

() Based on consultation with local and/or rcgional planning agencics and/or a
review of the oflicial planning documents prepared by such agencics, staie whether the proposed
action 15 consistent with existing Jand usc plans. Describe any inconsisiencies.

(ii)  Bascd on consultation with the U.S. Soil Conservation Service, state the cffect of
the proposed action on any prime agricultural land.

(1if)  If the action affects land or water uses within a designated coastal zone, include
the coastal zone information rcquired by §1105 9,

(iv)  If the proposed action is an abandonment, state whether or not the right-of-way is
suitable for alicrnative pubhc usc under 49 U §.C. § 10905 and explain why,

Response’ (1) The RCRRD intends 1o sell the property which makes up the right-of-way
lo the City of Henderson afier completion of the proposcd abandonment. The City of Henderson
is currently securing agreements from landowners in order lo alleviate any concerns regarding

any possible revisionary intercsts in the land. This proposal is therefore consistent with existing
land usc plans.

The RCRRD has reviewed the land usc plans for the Longview Metropolitan Planning
Organization (“MPO™) and the Tyler MPO and has determined that neither organization’s plans
include the land on which the Linc is situated. The RCRRD contacied the Longview and Tyler
MPOs in connection with the long range planning process by letter dated May 1, 2012 (sce
Attachment No. 2) To date the RCRRD has received no response from either entity
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(ii)  The Unued States Natural Resources Conservation Service has evaluated Lhe
proposed abandonment as required by the Farmland Protcction Policy Act (“FPPA™). A
Farmland Conversion Impact Rating was completed indicating that the proposed abandonment
would not be considcred a conversion of important farmland The United States Natural
Resources Conscrvation Service's response, dated May 8, 2012, is attached as Attachment No. 3
and is hercby made a part hercof.

(i)  Not Applicable

(iv)  The Line's right-of-way may be suitable for alternative public use by the City of

Henderson for road purposes. The property will be offered, on reasonable terms, for sale for this
public purpose to the City of Henderson

{4) Energy.
i) Describe the effect of the proposed action on transportation of energy resources.
(ii)  Describe the effect of the proposed action on recyclable commodities.

(ii1)  State whether the proposed action will result in an increase or decrease in overall
energy efficiency and explain why,

(1iv) 11 the proposed action will cause diversions from rail to motor carriage of morc
than:

(A) 1,000 rail carloads a year, or
(B)  an average of 50 rail carloads per mile pecr year for any part of the affected
line, quantify the rcsulting net change in encrgy consumption and show the data and
methodology used to arrive at the figure given.
Response.
(i) The abandonment will have no impact on the wansportation of energy resources.

(ii))  The abandonment will not affect the transportation of recyclable commodities

(iii)  The proposed action will not result in an increase or decrease in overall energy
efficiency.

(iv)  The proposed action will not result in any diversion from rail to motor carriage.
(5) Air(i).

(i) If the proposed action will result in either:
Rusk County Rural Rail District
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(A) an increase in rail traffic of a1 least 100% (measured 1n gross ton miles
annually) or an increase of at least cight trains a day on any scgment of rail line affected by the
proposal, or

(B) an increase in rail yard activity of at lcast 100% (measured by carload
activity), or

(C) an avcrage increase 1n truck traffic of morc than 10% of the avecrage daily
traffic or 50 vehicles a day on any affected road segment, quantify the anucipated effect on air
emissions. For a proposal under 49 U.S.C. 10901 (or 10502) to construcl a new line or reinstitute
service over a previously abandoned line, only the eight train a day provision in subscction
(3)(XA) will apply.

Response:

(i)A-C) There is no significant adverse impact on these aclion items as a result of
the proposed abandonment.

(5)  Air (ii).

(ii))  If the proposed action affects a class 1 or nonattainment arca under the Clean Air
Act, and will result in either,

(A) an ncrease in rail traffic of at least 50% (measured in gross ton miles
annually) or an increasc of at least three trains a day on any segment of rail line, or

(B) an increasc in rail yard activity of at least 20% (measurcd by carload
activity), or

(C)  an average increase n truck traffic of more than 10% of the average daily
traffic or 50 vehicles a day on a given road segment, then state whether any expected increased
emissions are within the parameters cstablished by the State Implementation Plan, However, for
a rail construction under 49 U.S.C. 10901 (or 49 US.C. 10505), or a case involving the
reinstitution of service over a previously abandoned line, only the three train a day threshold in
this item shall apply.

Response:

(ii)(A-C) There is no significant adverse impact on these action ilems as a result of
the proposed abandonment.

(6) Noise

If any of the thresholds identified in item (5)(i) of this section are surpasscd, stalc
whether the proposed action will cause:

9] an incremental increase in noise levels of three decibels Ldn or more or
Rusk County Rural Rail District
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(ii)  an increase (o a noise level of 65 decibels Ldn or greater. If so, identify scnsilive
receptors (e.g, schools, librarics, hospitals, residences, retrement communities, and nursing
homes} in the project area and quantify the noise increase for these receptors if the thresholds are
surpassed.

Response: There is no significant adverse impact on these action items as a result of the
proposed abandonment.

(7)  Safety.

) Describe any effects of the proposed action on public health and safety (including
vehicle delay time at raillroad grade crossings)

(i)  If hazardous materials are expected to be transported, idenufy: the materials and
quantity; the frequency of service; whether chemicals are being transported that, if mixed, could
react {0 form more hazardous compounds; safcty practices (including any speed restrictions); the
applicant's safety record (1o the extent available) on derailments, accidents and hazardous spills;

the contingency plans to deal with accidental spills; and the likelihood of an accidental release of
hazardous materials.

(i)  1f there are any known hazardous waste sites or sites where there have been

known hazardous materials spills on the right-of-way, identify the location of those sites and the
types of hazardous matcrials involved.

Response. The proposed action would remove a highway rail crossing, thereby removing
any potential safety hazard which may currently exist. The proposed action will have no adverse
impact on public health and safety, there arc no hazardous materials expected to be transported,

and Lhere are no known hazardous waste sites or sites with known hazardous material spills on
the right-of-way,

8) Biological resources.

(1) Based on consultation with the U.S. Fish and Wildlifc Department, statc whether
the proposed action is likely to adversely affect endangered or threatcned species or areas
designated as a critical habitat, and if so, describe the effects.

(1))  State whether wildlife sanciuaries or refuges, National or Statc parks or forests
will be affected, and describe any effects.

Response:

() The Texas Parks & Wildlife Department has reviewed the proposed abandonment
and does not anticipate significant adverse impacts to rare, threatened or endangered species or
other fish and wildlife resources. The Texus Parks & Wildlife Department 's response, dated May
21,2012, 15 attached as Attachment No. 4 and is hereby made a part hercof.
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The RCRRD contacted the U.S Fish and Wildlife Department regarding the proposed
abandonment by letter dated, May 1, 2012 (scc Attachment No. 2) and has reccived no response
to date.

(ii)  No wildlife sanciuaries or refuges, National or Staic parks or forests will be
affected as a result of the proposed abandonment.

(9)  Water.

0) Bascd on consultation with Statc waler quality officials, state whether the
proposced action is consistent with applicable Federal, State or local water quality standards
Describe any inconsistencies.

(ii)  Based on consuliation with the US. Army Corps of Engineers, statc whether
permits under scciion 404 of the Clean Water Act (33 U.S.C. § 1344) are required for the

proposed action and whether any designated wetlands or 100-year flood plains will be affected.
Describe the effects.

(ili)  Statc whether permits under section 402 of the Clean Water Act (33 USC. §
1342) arc required for the proposed action. (Applicants should contact the U.S Environmental
Protection Agency or the stalc environmental protection or equivalent agency if they arc unsure
whether such permits are required.)

Responye:

6] The U.S. Natural Resources Conservation Service has reviewed the proposed
abandonment and has not indicated any concerns regarding water quality standards (sec
Attachment No. 3).

(i) The RCRRD contacted the U S. Army Corps of Enginecrs by letter dated May 1,
2012 {sec Attachment No. 2). To date the RCRRD has received no response.

(iii) The RCRRD coniacted Texas Commission on Environmental Quality by letter
dated May 1, 2012 (see Attachment No. 2). To date the RCRRD has received no response.

Describe any actions that arc proposed 1o mitigate. adverse environmental impacts,
indicating why the proposed mitigation is appropriate.

Response There are no known adversc environmental impacts

Rusk County Rural Rail District
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HISTORIC REPORT
49 C.F.R. § 1108.8(d)

(1) A US.G.S. topographic map (or an alternate map drawn (o scale and sufficiently detailed
to show buildings and other structures in the vicinity of the proposed action) showing the
location of the proposed aclion, and the locauions and approximatc dimensions of railroad
structures that are 50 years old or older and are part of the proposed action:

Response- Sec Attachment No. 1

(2) A wnten description of the right-of-way (including approximate widths to the extent
known), and the topography and urban and/or rural charactcristics of the surrounding arca.

Response. The width of the rail corridor 18 approximatcly 100 feet. The Line is located
in the downtown residential district of a city with a population of approximatcly 13,700, Itisa
zero grade scction.

(3)  Good quality photographs (actual photographic prints, not photocopies) of railroad
structures on the property that are 50 years old or older and of the immediately surrounding area:

Response: The location of the proposed abandonment does not include any railroad
structurcs on the property that are 50 years old or older. Photographs of thc immediately
surrounding area are attached as Attachment No. 6 and is hereby made a part hercol

(4)  The date(s) of construction of the structure(s), and the date(s) and extent of any major
alterations to the extent such information is known:

Response: Not applicable

(5) A brnef narrative history of carricr operations in the area, and an explanation of what, il
any, changes are contemplatcd as a result of the proposed action®

Response: Sec the preceding pages for a brief history and description of carrier
operations.

(6) A brief summary of documents in the carrier's possession, such as engineering drawings,
that might be useful in documenting a structure that is found to be historic:

Response: Not applicable.

(7)  An opinion (based on rcadily available information in the railroad's possession) as to
whether the site and/or structurcs meet the criteria for listing on the National Register ol Historic
Places (36 CFR §60.4), and whether there is a likelihood of archeological resources or any other
previously unknown historic propertics in the project arca, and the basis for thesc opinions
(including any consultations with the State Historic Preservation Office, local historical socicties
or universities):

Rusk County Rural Rail District
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Response: The History Programs Division of the Texas Historical Commission has
reviewed the proposed abandonment, which was coordinated through email and tclephone
correspondence  The Texas Historical Commission reviewed the matter in 2008 when UP
abandoned the Line prior 10 its purchase by the RCRRD and determined that the project could
procecd. As shown in Attachment No. §, the Texas Historical Commission has stated that the
site and/or structures are not cligible for listing on the Nauonal Register of Historic Places and
that they do not require any further coordination on this proposed abandenment

(8) A description (based on readily available information in the railroad's possession) ol any
known prior subsurface ground disturbance or fill, environmental conditions (naturally occurring
or manmade) that might affect the archeological recovery of resources (such as swampy
conditions or the presence of toxic wastes), and the surrounding terrain:

Responsec. Not applicable.

® Within 30 days of reccipt of the historic report, the Siate Historic Preservation Officer
may request the following additional information regarding specified non-railroad owned
propertics or group of propertics immediately adjacent to the railroad nght-of-way. Photographs
of specificd properties that can be readily scen from the railroad right-of-way (or other public
rights-of-way adjacent to the property) and a written description of any previously discovered

archeological sites, identifying the locations and type of the site (i.e., prehistoric or native
Amcrican):

Response: Not applicable.
Dated this 28R day of September, 2012.

Respecifully submitted,

A4

C'Brian CassidD

Statc Bar No. 03978880
Locke Lord LLP

100 Congress Ave., Suite 300
Austin, Texas 78701

(512) 305-4700

(512) 305-4800 (Facsimilc)

Counsel for the Rusk County Rural Rail District
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Certificate of Service
The undersigned hereby certifies that a copy of the foregoing Combined Environmental
and Historical Report for the RCRRD’s Henderson-Overton Branch Spur in Rusk County, Texas
and an associated transmittal letter (Attachment No. 7) was served by first class mail on the

26th day of June, 2012 on the following partics:

State Clearinghouse {or alternate):

Jonathan Hurst

Governor’s Office of Budget and Planning
P.0O. Box 12428

Austin, Texas 78711

Jamcs Randall

Director of Transportauion, Planning and
Programming

"l exas Department of Transporiation
118 East Riverside Plaza

Austin, Texas 78704

U.S. Army Corps of Engineers:
U.S. Army Engineer District Fort Worth

Benbrook Lake Project Office
P.O. Box 26619
Fort Worth, Texas 76126-0619

National Park Service.
National Park Service
Intecrmountain Region
12795 Alameda Pkwy
Denver, CO 80228

Statc Environmental Protection Agency
Texas Commuission on Environmental Quality

Region 5, Tyler Office

Leroy Biggers, Regional Dircclor
2916 Teague Dr.

Tyler, TX 75701-3734

U.S. Natural Resources Conscrvation

Service.

USDA. Natural Resources Consecrvation
Service

Soil Survey Seclion

W R Poage Federal Bldp.

101 South Main Strect

Temple, Texas 76501-7682

State Coastal Zone Management Agency
(if applicable):
Not applicable.

Head of County (Planning):

Rusk County Commissioners
115 North Main Strect
County Courthouse
Henderson, Texas 75652-3147

National Geodctic Survey:
National Geodetic Survey

Edward J. McKay, Chief

Spatial Reference System Division
NOAA N/NGS2

1315 E-W Highway

Silver Springs, MD 20910-3282

Environmental Protection Agency
{regional office).

U.S. Environmental Protection Agency
Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

State Historic Preservation Office:
Texas Historical Commission

Linda Henderson

Historian, Federal Programs

History Programs Division

P.O. Box 12276

Austin, Texas 78711-2276
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U.S. Fish and Wildlife' Other Agencies Consulted:
U.S. Fish & Wildlifc Service Texas Parks & Wildlife
Southwest Region 2 Carter Smith

U.S. Iish and Wildlife Service 4200 Smith School Road
500 Gold Avenue SW - Room 4000 Austin, Texas 78744-3291
Albuquerque, NM 87102

C. Brian Cassidy
State Bar No. 0397888
Locke Lord LLP

100 Congress Ave , Suite 300
Austin, Texas 78701

(512) 305-4700

{512) 305-4800 (Facsimile)

Counsel for the Rusk County Rural Rail District
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Attachment No. 1
Map of Proposed Abandonment
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400 West Maln Henderson, Texas 75652°
Emall: [pfo@ruskcountyrail.org

“We do not anlrcrpatc any adversc envrronmcmnl nnpacls !Iowcver 1f E
you rdemrfy any adversé envrronmental 1mpacts dcscrrbc any ‘actions 1hat arc -
proposed 1n order o mitigate the environmental impacts Please provrde 8
written response that can be included in an l:-.nvrronmental Repon which will
be sent (o the ST ‘B.

£

Phone 903-657-9146 Ext. 700
Fax 903 655-1296
www ruskcountyrall.org
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U.S. Natural Resources Conservation
Scrvice

May 1, 2012

Page 2

Thank you for your assistance. Pleasc send your rcply to the address

above. If you require further information or have any questions, please
contact me at the number shown above.

ce: Lori F Winland
Locke Lord LLP




Iohn Cloutler
President

Sue Henderson
Vice President

Scott Andrews
Treasurer

Ricki Keeling
" Board Member

’ Dwayne M-llf.vy
" Board Member

- =

.Iack Turner :

:

May 1, 2012 , :

City of Longview

Metropolitan Planning Orgamzuuon < h&\\
P.Q. Box 1952 : ‘ﬁ%\“
Longview TX 15606-1952 . :

=— " Y

RE Rusk Cuumy Rurai le Dustrict Rail Line Abandonment Requesi

Dear Sir/Madam, . ' .

‘The Rusk County Rural Rail District (“RCRRD") plans to request authority from the,

* Surface Transportation Board (' STB™) to gbandon a portion of its Henderson-Overton Branch

Spur from Mllepost {S.2_to"Milepost /‘_L a distance of .9 miles in. Rusk County,
Texas. Anap of the proposcd track abandonment 1s attached.

Pursuan: o the STB s regulations at 48 C.FF R . Part 1152 and ihe environmental
rcgulallons at 49 C F.R. Part 1105.7, this leter is to requesl your assistance In |dent|fymg any.
patenual effects of the abandonment . Speml‘cal[y, I ‘am requesting your.assisiunce in
identifying ‘whether the proposed sbandonment is Likely to adversely affect endungered or
threatened species or ercas designated as a critica) habitat, and if so, to dcscrlbe the effects (49
C.FR. Part 1105 1(e)(8)(|)) . : . ;

We do not anticipate any adverse cnwronmenml lmpacls Huwever il you ulcnufy
any adverse environmental impacts, describe uny actions that ‘are proposed in order to
mitigate the environmental impacis. Please provide us with a writien response that can be
mcludcd in an Environmental Report, which will be sent to the STB!

Board Member | ;
‘Tharnk you for your nssistance Please send your reply 1o the eddress above. i you
- require further information or have any questions, please contact me at the number shown
above.
Lori F Winlend
Locke Lord LLP
400 West Main Henderson, Texas 75652 Phone $03-657-9146 Ext. 700
Email: Info@ruskcountyrail org Fax 903-655-1296

www ruskcountyrail org
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President

Sue Henderson
* Vice President

Scott g\p&raws
" " Treasurer

Ricki Keeling

Board !VIeinbér

el

\

Board Member

Kelly Sparks

- Board Member

Jack Turner
Board Member

400 West Main Henderson, Texas 75652
Email: Info@ruskcountyrail org

. John Cloutier ;

Dwavne Mllev )

May 1, 2012

., City of Tyler Cel .- /'&
Metropolitan Planning Orgammlwn . r/?.
P O, Box 2039 o . R
Tyler TX 75710-2039 o T

'RE Rusk County Rural Rail District Rail Line Abandonment Request

Denr SlrIMadam.

The Rusk County Rural Rail Disinet ("RCRRD") plans to request authonty from
the Surface Transportation Boagd (“STB™) to abandon a Poition of its llenderson-Overton
Branch Spur from Mlepos: /. é to Milepost /6, | , a distaneg’ of . 7 miles in Rusk
County, Texas. A map of the proposcd track abnndonmem 15 nitached

Pursuant to the STB's regulations at 49 C. FR.'Pant 1152, and the environmental
regulations at 49 C.F.R. Pan 11057, this letter 15 1o request your nssistance in |denul‘ymg
any potential effects of the abandonment Specll'cnlly‘ 1 am requesting your .iss:smnoe in
idenuifying whether the proposed, sbandonment is' likely to ndversely affect endangered ur
threaténed species or areas dalgna!ed B8 crmcal habitat, and if so, to des:nbe the effects
{49 C.F R ,Pan 1105.7(¢)(8)(1))

We do not anticipate any adverse environmental impacts However, if you identily

- any adverse environmental impaéts, describe any ncuons that are proposed in order 1o
- mitigate the environmental impacts. Please provide us with & Wwniten response that can be

mcluded in an Environmenial Report, which will be sent to the STB.

Thank you for your sssistance Please send your reply to the address above If you

require further information or have eny questions, please contact me ot the number shown
above

Clouticr

cc: Lon F. Wmland
Locke Lord LLP

Phone 903-057-9146 Ext. 700
Fax 903-655-1296
www.ruskcountyrail arg
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We do not antrcrpale any advcrse envrronmental rmpac.ls However if .

- you rdenlrl'y any § ndverse ‘environmental impacts, descnbe any actions that arc S
" proposed n order to mitigate the’ en\nronmemal impacts. Please provide a
wrilten responsc, that can be included in an Environmental Report, which will

be sent to the STB.
400 West Main Henderson, Texas 75652 Phone 903-657:9146 Ext. 700 .
Email: nfo@ruskeounlyrarl Org . Fax 903-655-12%6

www.ruskco'unyrail.org
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Thank you for your assistance. Please send your reply to the address
above. If you require further information or have any questions, please
contact me at the number shown above.

cc: Lori F. Winland
Locke Lord LLP
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However, if you identify any adverse environmental rmpncls, describe
any actions that are proposed in order to mitigate "the environmental
impacts. Please provide us with a written response that can be included in
an Envirpnmental Report, which will be sent 1o the STB.

Phone 903-657-9146 Ext. 700
Fax 903-555-1296
www.ruskcountyrall.org
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Thank you for your assistance. Please send your reply 1o the
address above. If you require further information or have any questions,
plcase contact me at the number shown above.

cc: Lori F. Winland
Locke Lord LLP
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400 West Main Henderson, Texas 75652

Email- info@ruskcountyrail.org

www.ruskcountyrail.org

Phone 903-657-9146 Ext 700

Fax 903-655-129_6
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Thank you for your assistance. Please send your reply to the address
above If you require further information or have any questions, please conlact
me at {he number shown above.

Sincerely,

ohn Cloutier

cc Lori F. Winland
Locke Lord LLP




John Cloutier
President

Sue Henderson
Vice President

Scott Andrews
Treasurer

Ricki Keeling
Soard Member

! Dwayne Miley
Board Member

Jack Turner

Board Member |

400 West Main Henderson, Texas 75652
Email: info@ruskcountyrall.om

.‘ £

May 1, 2012

AR 1 [

"l

Texas Historical Commission
James W Stecly

History Program Division

P O. Box 12276

Ausn TX 78711-2276

RE:  Rusk Courity Rural Rail District Rail Line Abandonment Request

Dcar Sir/fMadame:

The Rusk County Rural Rail District (“RCRRD") plans to request authoiily
fiom the Surface Transportaion Board (° ‘STB') to abandon a portion of its
chdcrson-Ovmon Branch Spur from Milepost /&2 to Milepost /. / , a disiance
of . 9 imiles in Rusk Counly, Texas A map of the proposed track abandonmem 18
auachcd. .

Pursuant to the STB's repulations at 49 CFR. Part 1152, and the
environmental regulations a1 49 C.F.R. Part 11057, this letler 15 to request your
assistance in :dc.m:fymg any potenual effects of the abandonment Specifically, | am
requesting your assistance in identifying whether permits under section 404 of the
Clean Water Act (33 U.S.C. 1344) are required for the proposed abandoumnent and

whether any designated wetlands or 100-year flood plains’ witl be affected, with a
description of the effects (49 C.F.R. Part 1105 7(c)(9)(ii)).

We do not anticipate any adverse cnvironmentel impacts. However, if you
idemify any adverse environmental impacts, describe any aclions that arc proposcd in
order 10 mitigate the environmental impacts. Please provide us with a writien response
that can be included in an Environmental Report. which wall be sent to the STB.

Fax 903-655-1296

WWW.IU. uptyrail or

Phone 803-657-9146 Ext 700
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Thank you for your assistance. Please send your reply 1o the address above. 1

you require further information or have any questions, please coutact me at the number
shown above.

Sincaiely.

-

A

ohn Cloutier

ce: Lori F. Winland
Locke I ord LLP




United States Natural Resources Conservation Service Response Letter

Rusk County Rurul Rail District

Attachment No. 3

Combined Environmental and 1istoric Report

STB Docket No AB-1103X

L




e

United States Depariment ot Agricufiure

101 8. Main Sireet

Temple, TX 76501-6624

Phone: 254-742-9826
V FAX: 254.742-9859

Natural Resources Conscrvation Service

May 8, 2012

Rusk County Rural Rail Distnet
400 West Main

Henderson. Texas 75652 .1\ .

Attention. John Clouner .l
LB
- =

Subject. LNU-Farmland Protection
Proposed Rail Line Abandonment
Rusk County, Texas

We have reviewed the information provided in your correspondence dated May 1, 2012
concerning the propiosed rail hine abandonment in Rusk County, Texas. This review is
past of the National Envirunmental Palicy Act (NEPA) evaluation {or Surface
Transporiation Board  We have evaluated the proposed site as required by the Finmland
Proteciton Policy Act (IFPPA).

The proposed project may contain Important Farmland Soils, however, we do not
normally consider the rail line abandonment on an existing rilroad o conversion of
Impoutant Fumland  We have compleied a4 Furmland C.om ervien Imp.sc.l Rating {form
AD-10086) indrcating the exempiion. We uige you o use accepted crosion control
methads during construction

H you have any gquestions, pleasc contact me at (254) 742-9855, Fax (254) 742-985% ar hy
email at wayne, gabriel @i sy gov

Wayne Gabriel )

NRCS Soil Scientist

Since, tly

Attachment



http://Ru.sk
http://Ru.sk

U 8. Dapariment ol Agnculture
FARMLAND CONVERSION IMPACT RATING
PART | (To bo compistsd by Faderal Agency)
Name of Prajact fail Line Abandonment
"Proposad Land Use

Dete O Lanc Evaluation Request May 1, 2012

Federal Agency Involved Suriace Transporiation Board

County and StateRusk County TX

PART Il (o b8 compietad by NACS) Date Roquas: Recoivad By NRCSMay 2, 2012

Coos the ste contmn pmo, unigue, slatawide Or ocal Imporan: lamvand? YEE NG Acies imgated Avcraga Fenm Sze |

(i no, the FPPA doos not apply - do nol comprete addiional parts of s form) O K

Malor Cropi{s) Farmabie Land In Govt. Jurisdiclion Amount of Farmiand As Delinad In FPPA

Acres % Acros” %

Nams of Land Evaluation Sysiem Used Name of State or Local Silo Assesamenl System Wm?;vgn77?ﬁlmad by NRCS
PART W1 (o bo complelod by Foderl Agancy) Aliemailve Site Aaiing

SieA | SheB SitaC_|_ SieD

A Tolal Acres To Be Converled Direclly

B, Toiol Acres 7o Bo Converied indireclly

C. Tolal Acras In Site

" PART IV (7o ba compiated by NRCS) Land Evaluaton Inlormalion

— A Total Acres Primo And Unique Fammignd

B. Tolal Acras Statewids imponani or Local imponiant Fammiand

C. Parcantaga O1 Farmiand in Gounty Or Local Govt, Uil To Be Convarted

[~ D Fercontage O Fanmiand In Govl Junsdiciion With Same Or Highor Raiolivo Vaiue

PART V (To bo completed by NRCS) Land Evaluation Cntenon
Relanve Value of Farnland To Be Convarted (Scale of O 1o 100 Poinis)

PART V! {To be completed by Federal Agency} Sie Assessment Citeiia Maximum | gie A SieB Sie T SiteD
{Critaria are oxpianed in 7 CFR 658.5 b. For Corfidor projoct ugo form NACS-CPA-106) Points

1. Arca In Non-urban Usa 0%

2, Penmetor In Non-urban Use (i)

3 Parcem Of Site Being Famaed

4 Protaction Providod By State and Local Government {z0)

5, Dislance Fram Urban Built-up Area 5

6. Distance To Usban Support Services L]

7. Sizo Ol Praseni Famn Uit Compared To Avarago (0

8. Croation O! Non-lanmnbia Farmiand )

8 Awvagllablliity Of Famm Suppon Servicas KD

10 On-Farm Investmenis 120

11. Etlects Of Conversion On Farm Support Services oy

12 Companbillly Wiih Exising Agricullural Use i}

TOTAL SITE ASSESSMENT POINTS 160
PART VI (7o be completad by Federal Agency)

Rolative Value Of Farmland (From Part V) 100

Total Slte Assesement (From Part VI ebove or local site assessmant} 160

TOTAL POINTS (Totol of obove 2 lines) 260

Was A Local Site Assessment Usad?
Site Solecied Date Of Selaction ves [ no [

Reason For Seleclion’

Name of Fedoral agency represantative comploting this form- | pate-
{Sce Instructions on revearse side) Form AD-1006 {03-02)
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John Cloutier
President

Sue Henderson
Vice President

Scott Andrews
Treosurer

Rick: Keeling
Baard Member

Dwayne Miley
Board Membher

Jack Turner
Board Member

Texas Parks & Wildiife Dept.
MAY - & 2012

May 1, 2012
Wildfifa Habi
Texos Parks &.Whldlife Depurtment Hebia Assessment Pragram
Carter Smith, Executive Director
4200 Siith School Road
Austin, TX 78744-3291

RE: Rusk County Rurnl Rui! District Rmil Line Abandonment Request

Deai Mr. Smith’

The Rusk County Rural Ruil District {(*“RCRRD™) pluns to request authority from the
Surface Transportation Doard (*STB™) to ahondon a portion of its 1{ende1son-Overton Branch
Spur from Milepost 15, 2. to Milcpost |- ] . 8 distance of _+ @ mules in Rusk County, Texas.
A m